
~ K E T  FILE COPY ORIGINAL 

BULLOCH TE1,EPHONE COOPERA'I'IVE, INC. 
601 NORTHSIDE [)RIVE WEST STATESBORO GEORGIA m s a  sin. 

TFLEPHONE 912~764.7511 I FAX 912~7fi4~7044 

B'L UVII'HD S'I'ATES POSTAI, SERVICE 

Marlene H Dorlch, Secrctary 
Fcderd Communications Commission 
Oft icc olthc Sccrehry 
4-15 12th Street, S W  
1L"ishiii$)ii. I)C 20554 

IRc 6ul loch County Rural Tclcphone Cooperative, Inc 
Pctit ioii for Waicer of Default Payphonc Compensation Requircmenk 
Under Seclions 64 1301(a),(d) and (e) 
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DECLAR4TION OF DENNIS D. l,KWlS 

I ,  Dennis D. Lewis, General Manager of Bulloch County Rural le lephone 
Cooperative, Incorporated in Georgia do  hereby declare under penalties of perjury 
that  the information contained in the foregoing “Petition lor Waiver” is true and 
acruratc lo the best of my knowledge, information and belief. 

- \ 

Dennis D. Lewis 
General Manager 

Date: Nocemher 26.2003 



Before the 
Federal Communications Commission 

Washington, D.C. 20554 

111 tlic MaLler or ) 
) 

Iniplciiieiitaiion or the ) 

Compensation Provisions o r  the 1 
) 

Pay Telephonc Reclass~fication and ) CC Docket No. 96-128 

I clecornmunications Act of 1996 

PKl’lTlON FOR W A I V E R  OF SECTIONS 64.1301(a), (d) AND ( e )  

Bulloch County Rutal Telephone Cooperative Incorporated (“Bulloch”), pursuanl 

10 Scctioii 1 3 of the Federal Cominunications Commission’s (“FCC” or “Cominission”) 

Rules’, hcrby rcqucsts a waiver of Sections 64 1301(a), 64 1301(d) and 64 1301(e) of thc 

Coniniissiori’s Rules’ to exclude Bulloch from the requirement to pay dcfault 

coiiipensalion 10 payphone service providers. Because Bulloch i s  an ILEC, Bulloch is 

iiicluded among the universal group of ILECs subject to Section 64 1301 by incltision of 

“ILEC‘” on Appendices A. B and C of the Commission’s F$h Keconsderalron Order i n  

CC Docket No 96-12S3, Bulloch is currently subject Lo the requiremcnt to pay default 

coinpcnsation lo payphone providers for compensable calls Because Bulloch does not 

carry compensable calls, Bulloch rcspectfully requests that the Commission wave thc 



reqtiircment undcr Sections 64 130l(a), 64.1301(d) and 64.1301(e) o r  the Coinmission’s 

Rulcs for Bulloch to make default payments to payphone service providers 

Bulloch is an incumhen1 local exchange carrier (IL.EC) serving approxinialcly 

I1.000 cListomcrs in rural Bulloch County Georgia On September 3, 2003. Bulloch 

received a letter and invoice from APCC Services, Inc (“APCC”) Said leller iiidicaieb 

[h i l t  APCC i s  rcnderiiig an invoicc to Bulloch for payphone compensation owed to tlie 

payhonc  servicc providcrs (“PSPs”) pursuant to the Commission’s “True-Up Ordei-” 

( F i  / / I ?  Rec.onsideratron Order) 

1 .  A key determination by Commission regarding compensable calls is that 

an ILEC must carry a call in order to be responsible for payment. 

The Fdlih Recon.viderulrorr Order was intended to bring a “measurc o r  finality” 

rcgarding the contentious history of payphone compensation. One purpose of thc 

Coiiimissioii’s action was to ensurc that payphonc service providcrs (PSPs) receivc fair 

compeilsation for every call made using their payphones The Commission has 

concluded (hat Section 276 requires i t  to “ensure that per-call compensation i s  fair. which 

implies fairncss to both sides ”‘ 
In  ptirswt of this objective and a fundamental criterion to the Commission’s rules 

iregardins payphone compensation was to ensurc that local exchanye carriers (“LECs”) 

“pay payphone compensation to the extent that thcy handle compensablc uayphoiie 

’” This is a threshold criterion that must be satisfied prior to placing a burdcn for 

PSP payment oil any LEC Absent satisfying this threshold criterion, a carrier would be 
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rcsponsiblc lo pay for a compensablc call that i t  did not handle 

\bould not be a fair result for the LEC 

Clcarly such rewli 

Thc Cominission cxplaiiicd how a LEC can handle compensable comniunications 

a Whcn a LEC terminates a compensable call thal is both originated u i t h i n  

its own scrvice territory and no1 routed to another carrier Tor complelion, 

When a LEC also provides interexchange service and carries thc call d s  

would any other IXC 

b 

2. ‘The Commission’s default payphone compensation regime for ILECs i s  

based exclusively on RBOC data that does not reflect Bulloch’s lack of‘ 

compensablc calls. 

Bascd on at least two data requests initiated by the Commission and dirccted 

solcly lo the RBOCs, the Commission determined that incumbciit LECs complctc 

payphone calls that are not routed lo other carriers. The RBOC data apparently shows 

tliar 2 I 9  percent of all compensable payphone calls are handled by the RBOCs Thc 

Commission also noted thal no other incumbent LEC objected to thts data Thc 

Commissioii concluded that it is appropriate lo allocate to “both RBOC and non-RBOC 

incumbent LECs a percentage o f  the calls (2.19%) originating from payphones within 

(heir own service territories ” Bulloch did not have cause lo object to this data because 

clcarlq the Commission was diiecting its efforts a1 determining the percentage for 

thosc entities who carry compensable communications. As will be showri 

Thus the application o r  111c 

carriers” G ‘  

bclo\b, Bulloch does no1 carry any compensable calls 

allocation pcrcentage in the case of Bulloch IS inappropriate. 
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3. Bulloch never carries compensable calls. 

A compensable call i s  defined by the Commission as a call from a payphone iiscr 

nho calls a toll-free numbei, dials an ~ C C C S S  code, or uses a pre-paid calling card nithour 

placing any rnoncy into the payphone" Because of its operation as an access provider. 

Biilloch does carry any coinpensable communications All compensable calls originating 

liom payphones within the Bulloch service area arc passed on to other carriers who pay  

iiiwstatc or inwaslate. as the case may be, originating access charges Any compensable 

calls rcrminated by Bulloch within its service area are received from other carricrs who 

pay interstate or intrastate, as the case may be, terminating access charges Thus, Bullock 

does not carry individual cornpensable calls that both originate and terminate within 

Bulloch's LEC service area or are carried by Bulloch as an IXC that are stlbJCCt to 

compensation under the criteria established in the F$h Recons&rcmoa Order for cithcr 

3 LEC or a n  IXC ' Any compensable call tenninating in Bulloch's seniice area would 

ha\c to be an IXC-carried call Assuming that Bulloch handles cornpensable calls and 

rcquiriiig I I  to pay for compensable calls that i t  never handles I S  not a fair compensation 

niechanisni 

4. T h e  Fi f th Reconsideration Order  provides a mechanism for entities to be 

removed from the allocation percentage appendices. 

F{/h Recon~ir lwarion Oidrr, at 3 

Bulloch's affiliate, BullochLonS Dlstance is an IXC providing long distance sciv ice as a rcsellei 
I d ,  d l  5 5  

I i i r l loLhl ong Distance 15 not iniluded on Appendices A. D a n d  C of the Fflh R m w d w o i u m  Ordio- As il 
i i l i i i e i  iiot i i icludcd on Appendices A.  Rand C, BullochLong D~siancr .  Bulloch 's IXC attillate IS not 
\ i ihicci io dctauli pdyphonc ciirnpcii\atioii 
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Appendices A, B and C of the F$/i Reconsidercilron Order list “carrier” allocatioii 

pcrcentagcs for default compensation factors for, respectively, interim access codc and  

stibscribcr 800 calls (Novembcr 7, 1996 through October 6, 1997) intermediate access 

code and subscriber 800 calls (October 7, 1997 through April 20, 1999) and post- 

intcrmediate access code and subscriber 800 calls (April 21, 1999 forward) Tn the Fiph 

Ket.o,isidcriilio,i Order, the Commission noted that entities listed on Appendices A, R, or 

(. could file apctition for a waiver with the Wirelinc Competition Burcau such as lhe 

inslant w;iivcr request ~ for exclusion from the Commission’s allocalion Notc 89 states 

Any entity named in  our allocation that then receives a request for pcr 
payphone coinpcnsation from a PSP or other entity may, within ninety (90) days 
of receiving such a request, file a waiver request with the Wireline Conipeti~ion 
Burcau for exclusion from our allocation. with a demonstration tha t  thc entity 
provides no communications service lo others 

As has been demonstrated above, while Bulloch provides communications services, 11 

never providcs compensable communications servlce to others and IS a non-cdrricr as 

dctincd by the Fifih Keconsiclc~ufro~i Order I ”  Accordingly, Bulloch requests within 00 

days ol‘ receipt of its only request for compensation, that from APCC, that it  be rcniovcd 

From thc Commission’s allocation appendices 

5 Bulloch’s petition for waiver meets the Commission’s standards for 
granting a waiver of its rules. 

IJiider section 1 3 o f  the Commission’s Rules, any provision of the rules may he 

waived if“good cause” is shown The Commission may exercisc its discrctioii to wai\c il 

rule where the  particular facts make strict compliance inconsistent wrth the publrc iriteresl 

i f  applied to the petitioner and when the relief requested would not undermine the policy 
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I I  oblcctike of tlic rule in question 

absent compensable calls that both originate and terminate within Bulloch's nctwork, 

\\hereby Bulloch does not collect any revenue for the call, apart from revenue under the 

applicable inlerstate or intrastate ~ C C C S S  charge regime, would he  inconsistent with thc 

publ ic  iiitcres~. Additionally. payment of compensalion under such circumstances would 

tiiitlcrmine the policy that entities benefiting from the carrying of  cornpensable payphone 

originating calls should pay compensation to payphone providers Moreover, i t  would be 

hurdensoine and inequitable for Bulloch and, in turn, Its customers to bear the cost of 

Jclault payment compensation when Rulloch carnies no compensable calls 

Payment of payphone compensation by Bulloch 

I ?  

CONCLUSION 

For the foregoing rcasons, Bulloch respectfully requests that the Commission 

naive Sections 64 1301(a), 64 1301(d) and 64 1301(e) and thereby not include Bulloch 

among the entities listed on Appendices A, B and C of the Fdth Reconsiclevcif/oti Order 

required Lo pay dcfault compensation to payphone service providers The requested 

\baiver will serve the public interest by allowing Bulloch to avoid payment of charges for 

\bhich no related benefit accrues to Bulloch given that Bulloch does not carry payphone 

oi-iynated compensable calls 

, Wail  Radio v FCC, 418 F 2d 1153 (D C Ci r  1969), crrt denied, 409 U S  1027 (1972) ( " W A I  I 

See Wait Radio, 418 r 2d at 1159 The petitioner must demonstrate, in v iew of unique or unu\uaI 
Kadio"). Norrheast Cellular Telephonc Co v FCC, 897 F 2d 1164. I166 (11 C Cir 1990) 

Idi ludl circunistaiicrs, application or the rule(\) would be inequitable, unduly burdensome. o i  conirdry to 
i lw pub l i i  i i i teresI 

I1 
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